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Fair Grazing Fees on Public Lands

Alan R. Collins and George Constantino

Controversy over public land grazing fees dates back to
the beginnings of Federal government management of
public rangelands in the western United States (Secretary
of Agriculture and the Interior 1977). A great deal of this
controversy stems from Federal directives that these fees
reflect a fair market value. The purpose of this paper is to
examine a procedure to establish public land grazing fees
which addresses the subjective concept of fairness in the
term fair market value.

Federal land management agencies are directed to col-
lect a fair market value for livestock grazing under the
Federal Land and Policy Management Act of 1976. The
most common method used to calculate fair market value
is the comparable market approach (Obermiller and
McCarl 1982). This approach defines fair market value as
the price at which a publicly provided good or service
would be exchanged in a competitive marketplace. How-
ever, problems of market comparability arise when at-
tempting to apply prices observed in competitive markets
as fair market value for livestock grazing in Federal
government created markets (Obermiller 1984). These
problems are the result of two Federal market structures:
(1) adominant market seller who dictates offered quantity
and price; and (2) assigned allocations to buyers, i.e.,
holders of Federal livestock grazing permits.

Given the comparability problems between private and
Federal markets, requirements to determine a fair market
value should not be based solely on market value compar-
isons with competitive markets. It is the authors’ conten-
tion that fairness of market value within a Federal market
can be developed by the process of grazing fee estab-
lishment in public land management.

To develop our contention, this paper describes man-
agement techniques formulated by Hans and Annemarie
Bleiker to aid public managers in project implementation.
A case study of livestock grazing fee implementation is
presented for the Malheur National Wildlife Refuge.
Actions by both Refuge administrators and Oregon State
University (OSU) personnel are outlined. By following the
Bleikers’ techniques, these actions brought elements of
procedural fairness to the grazing fee establishment
process.

Bleiker Management Techniques

Under the Bleiker management philosophy, a public
administrator seeks to implement a project (for example,
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a livestock grazing fee system) by forming a substantial,
effective agreement on a course of action. Achievement
of this agreement means that all affected parties allow a
course of action to be implemented without taking veto
actions such as lawsuits oradministrative appeals. Incen-
tive and means to initiate veto actions still exist among
negatively impacted parties, but actions are not taken to
prevent implementation.

To form this agreement, informed consent is required
forall parties involved in the process. Informed consent is
best defined as an attitude of “going along with” a pro-
posed course of action even though its implementation
may have negative impacts on some individuals (Bleiker
and Bleiker 1983b). An informed consentor may basically
dislike what is proposed because she or he understands
the costs, risks, or sacrifices imposed upon them. How-
ever, an informed consentor grudgingly goes along with
its implementation based upon fulfillment of process
related values (examples being due-process, equality,
and honesty) within the decision-making process (Bleiker
and Bleiker 1983a).

The Bleikers (1983b) have laid out five minimum ingre-
dients for developing informed consent of all interested
parties. They are:

1) Apolicy change proposal addresses a serious prob-

lem, one that needs to be addressed;

2) Your organization is the right one to be addressing
this problem;

3) Demonstrate to all parties that the problem solving,
decision-making process is areasonable approach to
solve this problem;

4) All potentially affected interests are being listened
to, even the concerns of your fiercest opponents;

5) The recommended solution solves an important
problem and, onthewhole, its implementation is bet-
ter for everyone than if no action is taken.

There are no guarantees that informed consent will be
developed. Management actions taken to fulfill these
ingredients serve only to maximize a public administra-
tor's chance of developing informed consent (Bleiker and
Bleiker 1983b).

It is the actions taken by public land managers to fulfill
these minimum ingredients that bring elements of pro-
cedural fairness to the process of public land grazing fee
establishment. Judgements of procedural fairness are
assessed from the process of grazing fee system imple-
mentation. Drawn from psychology, the concept of pro-
cedural fairness refers to an individual's perception of
fairness within procedural components of a social system
(Leventhal 1980).
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Case Study of the Malheur National Wildlife
Refuge

Grazing Program Description

The Malheur National Wildlife Refuge is located in Har-
ney County, Oregon (Figure 1). It was established in 1908
to serve as a preserve and breeding ground for native
birds. Livestock grazing on the Refuge has been an
important vegetation management tool since the 1930s.
Grazing is used to remove excess vegetation from flood
irrigated pastures. Presently, most livestock use occursin
the form of rake-bunch grazing. Under this system, for-
age is harvested in late summer, bunched in piles, and
grazed from October through February. A limited amount
of hay is also harvested from the Refuge. During the
1987-88 season, the Refuge provided about 40,000 Animal
UnitMonths (AUMs) of livestock forage to local ranchers.

The institutional structure of the Refuge grazing pro-
gram is similar to Bureau of Land Management and Forest
Service grazing programs. Permits for grazing or haying
on the Refuge are assigned to the same individuals on a
continual basis even though permit duration is one to two
years. Grazing fees and quantity are set by Refuge man-
agement. However, unlike other Federal grazing permits,
Refuge permits are non-transferrable and carry no gua-
ranteed pasture or minimum level of use.

The U.S. Fish and Wildlife manual states that fair
market value of livestock grazing can be determined by
either: (1) competitive bidding; or (2) a survey of private
market grazing lease rates. Historically, Refuge grazing
fees have been established by a survey of private grazing
land lease transactions in Harney County. Since 1977,
surveys have been done every three years by personnel
from OSU. Using survey data, a comparable market
approach was used to establish grazing fees (Schmisseur
1977).

This process of grazing fee establishment began to
unravel in 1984. Based on survey results, a grazing fee of
$4.33 per AUM was recommended on the Refuge (Schmis-
seur 1985). Whereas the past two surveys each had 15

Location of Malheur National Wildlife Refuge and Harney County, Oregon.

lease transactions covering over 25,000 AUMs, the 1984
survey covered only six leases with about 5,500 AUMs.
Based on Refuge permit holders’ concerns over this 17
percent increase from a limited private market sample, a
local Congressman intervened in June of 1986. Refuge
grazing fees were frozen at 1981 levels to allow a commit-
tee to evaluate the process of grazing fee establishment.
Starting at this point, the entire grazing fee establishment
process was restructured by the Refuge manager to fol-
low Bleiker management techniques.

Refuge Grazing Fee Establishment Process

This section outlines actions taken by Refuge adminis-
trators and OSU personnel to develop informed consent.
These actions and the reasoning behind each one are
categorized under the five minimum ingredients. Man-
agement techniques were chosen carefully by Refuge
administrators based on a citizen participation needs
assessment for the Malheur National Wildlife Refuge.
Since development of informed consentis atime consum-
ing and costly process, such an assessment allows man-
agers to pinpoint techniques for achieving informed con-
sent of all parties involved at a reasonable cost. Because
the management actions described below were tailored
to the Refuge situation, they may not be applicable to
other public land management situations. A brief sum-
mary of the entire grazing fee establishment process is
outlined in Table 1.

Table 1. Summary of the Grazing Fee Establishment Process for
the Malheur National Wildiife Refuge.

Date
A) Formation of the Grazing Fee Review September 1986
Committee
B) Recommendation report issued by the December 1987
committee

C) Meetings with Refuge permit holders January 1988

D) Survey of Harney County private land January/February
grazing & haying leases and lease cost 1988
information

E) Issuance of OSU grazing fee report April 1988

(Obermiller and Collins 1988)
F) Public forum and written comment period June-August 1988
on grazing fee report

G) Refuge manager grazing fee recommen-
dation to U.S. Fish & Wildlife Service
Region 1 director

September 1988

1. Refuge grazing fee establishment addresses a serious
problem.

Action: The Refuge manager made projections both
orally and in written form of three outcomes that could
occur if the current grazing fee situation is allowed to
continue.

Reason: Provide emphasis to Refuge permit holders
that an inability of Refuge management to meet legisla-
tive mandates and implement a “fair” grazing fee system
might have negative connotations for livestock grazing
on the Refuge.
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2. Right organization to be addressing the grazing fee
problem.

Action: Formation of a Grazing Fee Review Committee
to act as a forum for consideration of a variety of grazing
fee alternatives.

Reason: Re-establish the creditability of Refuge man-
agement through a consensus agreement of parties
involved on how to establish Refuge grazing fees.

Action: Conduct formal meetings with Refuge permit
holders.

Reason: Educate them on the grazing fee establish-
ment process and allow for individual input into the
process.

3. Demonstrate a reasonable problem solving, decision-
making process for Refuge grazing fee establishment.

Action: Several changes were made during the fee
process in the amount of discounts given on grazing fees
when permit holders were assigned previously idle fields
or fields with infestations of noxious weeds.

Reason: Toconvey to interested parties how problems
within the grazing fee establishment process were being
solved and then how subsequent difficulties arise from
these solutions.

Action: Collection of data on livestock death loss and
protein supplementation on private versus Refuge leases.

Reason: To show implementation of constructive eva-
luation into the fee process in order to address permit
holder concerns that these two grazing costs are higher
on Refuge than private leases.

Action: Use an average net return to forage in the pri-
vate market to value Refuge forage.

Reason: This valuation approach serves to approxi-
mate permit holder use value for Refuge forage. Use value
is regarded as the most appropriate valuation given the
institutional constraints which exist within Federal forage
markets (Obermiller 1984).

4. All parties potentially affected by the Refuge grazing
fee are being listened to and their concerns are heard in
the grazing fee establishment process.

Action: The Grazing Fee Review Committee was de-
signed to include representatives from all possible sides
of the Refuge grazing fee issue, i.e. permit holders, local
county officials, nonpermit holder ranchers, groups with
environmental and wildlife concerns, and university personnel.

Reason: Diverse interests serve to legitimize acommit-
tee when all sides of the grazing fee issue gain adequate
consideration of their views at the committee stage and a
consensus agreement on grazing fee recommendations
is achieved.

5. Therecommended Refuge grazing fee solves an impor-
tant problem, and though it may have a negative impact
on someone, this fee system is, on the whole, better than
continuance of the present situation.

Action: The Refuge manager formulated three possi-
ble consequences of being unable to implement a grazing
fee system: (1) elimination of livestock grazing on the
Refuge; (2) imposition of a national fee system outside of

local control; and (3) competitive bidding instead of the
present permit system.

Reason: These outcomes were formulated to convince
affected parties that a recommended fee system is better
than allowing the present situation to continue.

Concluding Remarks

Theendresult of the grazing fee establishment process
on the Malheur National Wildlife Refuge was a recom-
mendation to adopt a $4 per AUM base value for Refuge
livestock forage. On idle or weed infested fields, dis-
counts of 5to 40 percent were given to reflect poor quality
forage. These discounts were based on average cost dif-
ferences for protein supplementation on the Refuge
compared with private leases.

This end result was achieved with no attempts to veto
its implementation primarily due to management tech-
niques developed by Hans and Annemarie Bleiker. These
techniques incorporated elements of procedural fairness
into the Refuge grazing fee establishment process via
public participation mechanisms such as review commit-
tees and meetings to allow input into the process. A sim-
ilar concept of fairness derived from the process to estab-
lish grazing fees can serve as a guide to determine what is
“fair” in the term fair market value, required for resource
pricing by Federal management agencies.

The addition of procedural fairness elements to public
land management is very costly and time consumingto all
parties involved. For the Refuge, the grazing fee estab-
lishment process took about two years to complete. Pub-
lic participation in the process effectively doubled man-
agement time and effort to implement Refuge grazing
fees compared to implementation without procedural
fairness elements.

Because of the costs involved, the objective of includ-
ing procedural fairness elements into establishment of
public land grazing fees should be implementation of a
solution to this problem. The purpose of these elements is
not to elevate process above achievement of an outcome
or to force public land managers to abdicate their man-
agementauthority. Rather, the Bleiker management techni-
ques serve to insure that public land managers involve the
public in decision-making and justify to all interested
parties why any recommended solution is preferable to
continuance of the present situation.
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water-soluble herbicides were not readily removed by intense
rainfall 15 minutes after application to honey mesquite or after 1
hour to huisache.
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Corvallis, Ore. 145 p. (Dept. Range Resources, Ore. State Univ.,
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criptions and planning, and air quality.
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